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Response to Arguments 

Applicant's arguments with respect to claims 1-7,9-1 1,13,15-29 have been considered but 
are moot in view of the new ground(s) of rejection. 

DETAILED ACTION 
Claim Rejections - 35 USC 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

2. Claims 1-7,9-11,13,15-29 are rejected under 35 U.S.C, 103(a) as being unpatentable 
over Schwebel US Patent No. 6,641,264 in view of Kawashima US Patent 6,721.963 Bl and 
in view of Kohn et al. US Patent No. 4,709,695. 

3. As to claim 1, Schwebel discloses an eye protective apparatus as a treatment for dry eye 
syndrome (see abstract, col.5 lines 53-59) in figure 3 with a pair of lenses (40), each of said 
lenses maintained within a frame (28), a soft, pliable gasket (38) on a back portion of each of 
said frame, said gasket designed to substantiaially encircle and contact the orbital bone of an eye 
socket of the wearer (see col.4 lines 65-37 "38 can be constructed of any soft pliable, moisture 
impermeable marital and serves to seal the juncture between frame front 28 and the face of the 
user."); a bridge coupling said frame (34); 
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4. With respect to claim 1, Schwebel however does not teach "a flexible contoured strap 
having two end portions and a center portion, wherein said two end portions are coupled to said 
frames and said center portion is designed so as to maintain said apparatus on a wearer". 
Schwebel discloses temples (30) to secure the protective wear to a user, however teaches 
"temples 30 may be structured in a fashion generally similar to conventional eyeglasses or in a 
fashion generally similar to a goggle" (see col.4 lines 50-53). Therefore, a goggle with a strap as 
securing means for the protective eye wearer would be obvious to combine with the embodiment 
of figure 3 of Schwebel. Kawashima, who also teaches an eye protection device, goggles with a 
heat strap (see fig. Reference object 12) which attaches to the frame same way as the claimed 
invention (see fig.l). Therefore, it would have been obvious to one of ordinary skills in the 
art at the time the invention was made to modify the temples of Schwebel in view of 
Kawashima in order to provide a strap as an alternative securing means of the frame to the 
wearer. 

5. With respect to claim 1, Schwebel additionally does not teach "soft, pliable, curved" 
lenses and "soft, pliable" frame. However at the time of the invention the combination of soft 
pliable curved lenses and soft pliable frame used for treating dry eye syndrome by entrapping 
moisture within the vicinity of eye was known to one of ordinary skills in the art. Kohn et al. 
teach a protective device in figures 1-3 for eye with protective coverings (4) (equivalent to 
applicant's frame) serving as a moisture chamber composed of a single piece having a 
transparent semi flexible plastic composition (26) (equivalent to curved lenses) which spans over 
(thereby teaches soft, pliable curved lens) the eye socket. Additionally teach the covering is 
sufficiently flexible (thereby teaches pliable frame) to allow it to conform to the shape of the 
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patient's eye socket and sufficiently rigid to maintain an arched shape (see col.5 lines 55-65). 
Therefore, it would have been obvious to one of ordinary skills in the art to apply the 
teachings of Kawashima to the eye protective apparatus of Schwebel since both references 
disclose eye protective apparatus used for entrapping moisture, in order to provide "soft 
pliable curved lenses" for the purposes of and spanning curved lenses over the eye socket 
"soft, pliable frame" for the purposes of allowing it to conform to the shape of the 
patient's/wearer's eye socket an sufficiently rigid to maintain an arched shape. 

6. As to claim 2, Schwebel discloses a moisture pad (46, (see col.5 lines 10-13 "moisture 
reservoir 46 is similar in structure to moisture reservoir 14") adapted to be maintained between 
said apparatus and the eye of the wearer, said moisture pad designed and constructed to aid to 
increase or maintain humidity around the eyes of the wearer (see col.5 lines 3-5, col. 6 lines 1-8). 

7. As to claim 3, Schwebel discloses the apparatus of claim 2, wherein said moisture pad is 
formed of an endothermic or exothermic material (limitation is considered obvious over 
recitations in col.4 liens 1-6, 23-26, see also col.5 lines 10-13 "moisture reservoir 46 is similar in 
structure to moisture reservoir 14"). 

8. As to claim 4, Schwebel does not disclose the apparatus of claim 2, wherein said 
moisture pad is formed of a visco-elastic foam, however applicant has not establish criticalities 
regarding a particular type of moisture pad used in the invention. Therefore, the pad disclosed 
by Schwebel is considered an equivalent structure capable of providing the similar function 
of a moisture pad made frame visco-elastic foam. In addition, limitation "visco-elastic 
foam" is considered obvious over recitation of Schwebel in col. 4 lines 1-6, 23-26 broadly 
disclosing wide variety of moisture pad within the scope of the invention are known, 
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therefore, choosing one type of moisture pad over another would simply be obvious matter 
of design preference. 

9. As to claim 5, Schwebel discloses wherein each of said Lenses and said frames are 
formed as unitarily structures (as best seen in figure 3). 

10. As to claim 6, Schwebel discloses wherein said lenses, said frames and said bridge are 
formed as a unitary structure (as best seen in figure 3). 

11. As to claim 7, Schwebel does not disclose the apparatus of claim 1, wherein said lenses 
and said frames are each format of flexible polyurethane, however applicant has not established 
criticalities regarding Lenses constructed frame polyurethanes versus other alternative lens 
construction material. Therefore, it would have been obvious to one having ordinary skill in the 
ad at the time the invention was made to have Lenses constructed from a flexible polyurethane or 
an alternative material, since it has been held to be within the general skill of a worker in the ad 
to select a known material en the basis of its suitability for the intended use as a matter of 
obvious design choice. 

12. As to claim 9, Schwebel discloses the apparatus wherein said Lenses are opaque (see 
col.4 lines 60-63). 

13. As to claim 10, Schwebel discloses the apparatus of claim 1, wherein said Lenses are 
translucent (see col.4 lines 60-63). 

14. As to claim 11, Schwebel discloses wherein said Lenses are colored (see col.4 lines 60- 
63). 

15. As to claim 13, Schwebel discloses wherein said gaskets are formed of visco-elastic 
foam (embodiment 3 does not disclose visco-elastic foam gasket, however embodiment 1 
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discloses a gasket 16 may be made from closed or open cell foam, silicon or moisture 
impermeable fabric, see col.4 lines 10-16. The closed/open cell foam is considered visco-elastic 
type material. Therefore it would have been obvious to one of ordinary skills in the art at the 
time the invention was made to modify the gasket of embodiment 3 in view of embedment 1 
in order to provide a visco-elastic foam gasket for the purposes of providing commendable 
junction between the gasket and the skin of the user). 

16. As to claim 15, Schwebel discloses wherein said gaskets are formed of an endothermic 
or exothermic material (seal is made from either closed or open cell foam, silicon or moisture 
impermeable fabric. Therefore, the seal material is capable of releasing heat. 

17. As to claim 16, Schwebel discloses wherein said gaskets are at least primarily covered 
with a fabric (embodiment 3 does not disclose visco-elastic foam gasket, however embodiment 1 
discloses a gasket 16 may be made from closed or open cell foam, silicon or moisture 
impermeable fabric, see col.4 lines 10-16). The closed/open cell foam is considered visco-elastic 
type material. Therefore it would have been obvious to one of ordinal skills in the art at the 
time the invention was made to modify the gasket of figure 3 in view of embodiment 1 in 
order to provide a visco-elastic foam gasket for the purposes of providing comfortable 
junction between the gasket and the skin of the user. 

18. As to claim 17, Schwebel does not disclose, however Kawashima teaches an eye 
protection device, goggles with a head strap (see 20) ant a central portion (see Labeled fig, 
attachment below) situated between the two ends are wider than the end portions of the strap. 
Notice, Kawashima teaches an eye protection device, goggles with a heat strap (see fig. 
Reference object 12) which attaches to the frame same way as the claimed invention (see fig.l). 
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Therefore, it would have been obvious to one of ordinal skills in the art at the time the 
invention was made to modify the strap of Schwebel in view of Kawashima in order to 
make the ends of the straps narrower than the center portion for the purposes of better 
accommodating a wearer's head and further prevent slipping of the strap by providing a 
Larger area at the center, 

19. As to claim 18, Schwebel does not disclose wherein said strap is formed of a four-way 
stretch polyester band, however Kawashima teaches an eye protection device, goggles with a 
heat strap (see fig. Reference object 12) made of a flexible material such as rubber, plastic 
elastomer or elastically stretchable synthetic fiber (see col.4 Lines 17-20). Flexible strap of 
Kawashima is considered a four-way polyester blend since the strap is capable of stretching in an 
upward/downward direction along the central portion and a right or Left direction along the two 
end portions discussed above. Notice, Kawashima teaches an eye protection device, goggles with 
a heat strap (see fig. Reference object 12) which attaches to the frame same way as the claimed 
invention (see fig.l). Therefore, it would have been obvious to one of ordinary skills in the 
art at the time the invention was made to modify the strap of Schwebel in view of 
Kawashima in order to provide a way polyester blend for the purposes of better 
accommodating a wearer's heads. 

20. As to claims 19-21, Schwebel discloses an eye protective apparatus as a treatment for 
dry eye syndrome (see abstract, col.5 lines 53-59) in figure 3 as applied for claims 1, 2, and 13 
above. Limitation "cup" is same as "lens". 

21 . As to claims 22-23, Schwebel discloses an eye protective apparatus as a treatment for 
dry eye syndrome (see abstract, col.5 lines 53-59) in figure 3 as applied for claims 1,2, and 13 



Application/Control Number: 1 0/632, 1 88 Page 8 

Art Unit: 3743 

above. With respect to the language of "that said apparatus can be adjusted so that the dynamic 
tension between the eyecups ant the strap provide a comfort level associated with a maximum 
50% IFD of said eyecups while the humidity proximate the eye sockets of the wearer" 
considered expected result of using the apparatus of Schwebel in view of Kawashima and Kohn 
et al. 

22. As to claim 24, Schwebel discloses an eye protective apparatus as a treatment for dry 
eye syndrome (see abstract, col.5 lines 53-59) in figure 3 as applied for claims 1,2, and 13 above. 

23. As to claims 25-29, Schwebel discloses structural limitation cited in claims 25-29, see 
claim rejection as cited for claims 1-3 above. Therefore, a method steps for treating dry eye 
conditions as cited in claims 25-29 would have been obvious result of using the apparatus of 
Schwebel. 



Conclusion 

24. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. US Patent No. 6,003,990 is cited to show soft, pliable lenses (see col.2 lines 10-1 1, 
27-28, 35-36); and US Patent No. 2,756,631 is cited to show soft, pliable frame (see col.l lines 
18-28). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shumaya B. Ali whose telephone number is 571-272-6088. The 
examiner can normally be reached on M-F 8:30-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry Bennett can be reached on 571-272-4791 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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